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Therefore, before taking any testimony, upon the pleadings, without adjudication
of any issue of fact or law, and upon consent and agreement of the parties, it is hereby
ordered and adjudged as follows:

A. PRELIMINARY STATEMENT

I. The provisions of this CAFO shall apply to and be binding upon EPA and
upon Respondent and its officers, directors, successors, and assigns. The “Effective
Date” of this CAFO shall be defined as the date that this CAFO is filed with the Regional
Hearing Clerk, as described in the Final Order on Page 17.

2. Respondent stipulates that EPA has jurisdiction over the subject matter
alleged in this CAFO. Respondent waives any defenses it might have as to jurisdiction
and venue. Respondent consents to the terms of this CAFO.

3. Respondent neither admits nor denies the general or specific factual and
legal allegations contained below in Section B. For purposes of this CAFO and any
action necessary to enforce it, Respondent hereby waives its right to request a judicial or
administrative hearing or otherwise to contest the allegations in this CAFO. Respondent
waives any right to appeal this CAFO.

Statutory and Regulatory Authorities

4, Section 110(a) of the CAA, 42 US.C. § 7410(a),> requires that each state
prepare a SIP incorporating regulations designed to attain and maintain healthy air
quality. A state must submit its SIP and any SIP revisions to EPA for approval. Once
EPA has approved a SIP, EPA may enforce the SIP’s requirements and prohibitions

pursuant to Section 113 of the CAA, 42 U.S.C. § 7413.
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5. EPA has approved the Vermont SIP under Section 110 of the Act, 42
U.S.C. § 7410. The SIP contains various federally-approved portions of the Vermont Air
Pollution Control Regulations (“VT APC Regulations™) and can be accessed at

http://www.epa.gov/regionl/topics/air/sips/sips vt.html.

6. EPA promulgated the Shipbuilding NESHAP under Section 112 of the
Act, 42 U.S.C. § 7412. Regulations promulgated under CAA Section 112 are enforceable
by EPA in accordance with Section 113 of the Act, 42 U.S.C. § 7413.

7. Violations of CAA Title V requirements are enforceable by EPA in
accordance with Section 113 of the Act, 42 U.S.C. § 7413.

8. Respondent’s alleged violations described herein render Respondent liable
for penalties under Section 113(d) of the Act, 42 U.S.C. § 7413(d). Section 113(d) of the
Act authorizes EPA to issue an administrative penalty order to enforce the requirements
or prohibitions described herein.

9. EPA has provided notice to Respondent and to the Vermont Department
of Environmental Conservation of EPA’s findings of violations described in this CAFO,
at least 30 days prior to the iss;.lance of an administrative penalty order pursuant to
Section 113(d) of the Act.

10.  Under Section 113(d)'ofthe CAA, 42 U.S.C. § 7413(d), and the Civil
Monetary Inflation Rule (see Pub. L. 104-134 and 40 C.F.R. Part 19), EPA may assess
penalties of up to (i) $27,500 for each day of each violation of the Act occurring after
January 30, 1997 through March 15, 2004, (ii) $32,500 for each day of each violation of
the Act occurring after March 15, 2004 through January 12, 2009, and (iii) $37,500 for

each day of each violation of the Act occurring after January 12, 2009.
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Vermont SIP violations at the Shelburne Yard Facility.

18. At the Shelburne Yard Facility, Respondent applies various coatings to
commercial vessels, including paints and solvent thinners (collectively referred to herein
as “coatings”), containing volatile organic compounds (“VOCs”) and hazardous air
pollutants (“HAPs”).

19.  Respondent uses spray guns, brushes, and rollers to apply coatings to
commercial vessels at the Shelburne Yard Facility. Respondent has stated that it
purchased its two spray guns in or around 2005 and 2009, respectively.

Specific Findings

Alleged Violations of Shipbuilding NESHAP

20.  The Shipbuilding NESHAP applies to shipbuilding and ship repair
operations at any facility that is a “major source.” See 40 C.F.R. § 63.781(a).

21.  The term “ship” refers to commercial and military vessels. See 40 C.F.R.
§ 63.782.

22.  The term “major source” is defined by the Shipbuilding NESHAP as “any
source that emits or has the potential to emit, in the aggregate, 9.1 megagrams per year
(10 tons per year) or more of any HAP or 22.7 megagrams per year (25 tons per year) or
more of any combination of HAP.” See 40 C.F.R. § 63.782. An “affected source” is any
ship-building or ship repair facility subject to the Shipbuilding NESHAP that has surface
coating operations with a minimum 1,000 liters (264 gallons) of annual marine coating
usage. See 40 C.F.R. § 63.782.

23.  EPA alleges that the Shelburne Yard Facility is a “major source” of HAPs

under Section 112(a)(1) of the CAA, 42 U.S.C. § 7412(a)(1), and subject to the
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Alleged Violations of VT APC Regulation 5-501

36. VT APC Regulation 5-501 prohibits the “construction, installation, or
modification” of a source engaged in surface finishing and coating operations without a
permit.

37.  EPA alleges that Respondent’s acquisition and use of new spray guns at
the Shelburne Yard Facility since 2005 constitute “construction[s], installation[s], or
modification[s]” of that source.

38. EPA alleges that, to date, Respondent has not applied for or obtained a
permit for the Shelburne Yard Facility under VT APC Regulation 5-501 for these
constructions, installations, or modifications.

39.  Accordingly, EPA has determined that Respondent has violated and
continues to violate VT APC Regulation 5-501. |

Alleged Violations of VT APC Regulation 5-502

40. VT APC Regulation 5-502 prohibits construction of any “major stationary
source” or “major modification” until the requirements of Section 5-502 (including
application of the most stringent emission rate (“MSER™)) have been satisfied.

41.  EPA alleges that, based on the maximum rated capacity of its coating
operations, the Shelburne Yard Facility has allowable emissions of VOCs of 50 tons or
more per year. Therefore, EPA alleges that Respondent has constructed and operated the
Shelburne Yard Facility as a “major stationary source™ as defined by VT APC Regulation
5-101(44).

42.  EPA alleges that Respondent’s installation of new spray guns at the

Shelburne Yard Facility since 2005 increased its allowable emissions of VOCs by 40 tons
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operation or major modification in violation of VT APC Regulation 5-502.

C. TERMS OF SETTLEMENT

45.  Without admitting or denying the specific factual allegations contained in
this CAFO, Respondent consents to the *»rms and issuance of this CAFO, and consents
for the purposes of settlement to the payment of the civil penalty as set forth in this
CAFO.

46.  As acondition of settlement, Respondent agrees to comply with the non-
penalty provisions of Appendix | (Terms of Compliance), which is incorporated herein
by reference. Respondent shall comply with Appendix [ beginning with the Effective
Date of this CAFO, and shall continue to do so until the issuance by the VT DEC of
permits for the Shelburne Yard Facility with conditions as least as stringent as those of
Appendix 1.  Pending the issuance of such permits, Respondent shall comply with the
terms of the EPA-approved permit applications.

47. Stipulated Penalties: Respondent shall be liable for stipulated penalties in

the amount of $1,000 for each day for the first through fifth day for each failure to
perform any action required in Paragraph 61 and $2,000 for each day thereafter for each
failure to perform any action required in Paragraph 61.

48.  EPA has compromised the maximum civil penalty of $37,500 per day per
violation authorized in this matter, applying the factors set forth in Section 113(e) of the
Act and the 1991 Clean Air Act Stationary Source Civil Penalty Policy, including
Respondent’s cooperation in agreeing to perform the non-penalty obligations in

Appendix 1 to this CAFO.
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56.  This CAFO constitutes a settlement by EPA of all claims against
Respondent for civil penalties pursuant to Section 113 of the Act for the violations
alleged in Section B of this CAFO. Compliance with this CAFO shall not be a defense to
any other actions subsequently commenced pursuant to federal laws and regulations
administered by EPA for matters not addressed in this CAFO, and it is the responsibility
of Respondent to comply with all applicable provisions of federal, state, or local law.
EPA reserves all its other criminal and civil enforcement authorities, including the
authority to seek injunctive relief and the authority to address imminent hazards.

57.  Except as described in Paragraph 51, each party shall bear its own costs
and fees in this proceeding, including attorneys’ fees, and specifically waives any right to
recover such costs from the other party pursuant to the Equal Access to Justice Act, 5
U.S.C. § 504, or other applicable law.

58.  Each party certifies that at least one of their undersigned representatives is
fully authorized to enter into the terms and conditions of this CAFO and to execute and
legally bind such party to this document.

59.  Appendix 1 (Terms of Compliance) is attached hereto and incorporated

herein as enforceable parts of this CAFO.

[The remainder of this page is intentionally left blank.]

14



In the Matter of Lake Champlain Transportation Company: Docket CAA-01-2014-0054

FOR LAKE CHAMPLAIN TRANSPORTATION COMPANY

Name _ i Date

Title
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3. Respondent shall implement a record-keeping system that will record the
information necessary to demonstrate compliance with the CAFO.

4. Respondent shall submit to EPA quarterly reports for 12 months to demonstrate
compliance with the terms of the CAFO. The first quarterly report will cover the
three-month period following the Effective Date of the CAFO. Respondent shall
submit each quarterly report within 60 days of the end of the quarter.



